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§875.1 Scope.

This part establishes land and water
eligibility requirements and for
noncoal reclamation.

§875.5 Definitions.

As used in this part—

Reclamation plan or State reclamation
plan means a plan that a State or In-
dian tribe submitted and that we ap-
proved under section 405 of SMCRA and
part 884 of this chapter.

[73 FR 67640, Nov. 14, 2008]

§875.10 Information collection.

In accordance with 44 U.S.C. 3501 et
seq., the Office of Management and
Budget (OMB) has approved the infor-
mation collection requirements of part
875 and assigned it control number
1029-0103. This information establishes
procedures and requirements for State
and Indian tribes to conduct noncoal
reclamation under abandoned mine
land funding. The information is need-
ed to assure compliance with SMCRA
and the Omnibus Budget Reconcili-
ation Act of 1990. Persons must respond
to obtain a benefit. A Federal agency
may not conduct or sponsor, and you
are not required to respond to, a collec-

§875.12

tion of information unless it displays a
currently valid OMB control number.

[73 FR 67640, Nov. 14, 2008]

§875.11 Applicability.

(a) If you are a State or Indian tribe
that has not certified under section
411(a) of SMCRA, you must follow
these noncoal reclamation require-
ments when you use State share funds
under §872.16, Tribal share funds under
§872.19, or historic coal funds under
§872.23 to conduct reclamation projects
on lands or water affected by mining of
minerals and materials other than
coal.

(b) If you are a State or Indian tribe
that has certified under section 411(a)
of SMCRA:

(1) you must use State or Tribal
share funds distributed to you under
section 402(g)(1) of SMCRA before Octo-
ber 1, 2007 in accordance with this part;
and

(2) you may use prior balance re-
placement funds distributed to you
under section 411(h)(1) of SMCRA, cer-
tified in lieu funds distributed to you
under section 411(h)(2), or both to
maintain certification as required by
§§875.13 and 875.14. The noncoal rec-
lamation requirements of this part do
not apply to the use of prior balance
replacement funds or certified in lieu
funds.

[73 FR 67640, Nov. 14, 2008]

§875.12 Eligible lands and water prior
to certification.

Noncoal lands and water are eligible
for reclamation if:

(a) They were mined or affected by
mining processes;

(b) They were mined and left or aban-
doned in either an unreclaimed or inad-
equately reclaimed condition prior to
August 3, 1977;

(c) There is no continuing responsi-
bility for reclamation by the operator,
permittee, or agent of the permittee
under statutes of the State or Federal
Government or by the State as a result
of bond forfeiture. Bond forfeiture will
render lands or water ineligible only if
the amount forfeited is sufficient to
pay the total cost of the necessary rec-
lamation. In cases where the forfeited
bond is insufficient to pay the total
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